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Student Press Law Center 

Web site: www.splc.org 

Phone: (703) 807-1904 

Monday - Friday    9 a.m. - 6 p.m. Eastern Time 

 

Provides free legal help and information on media law 

issues to student journalists and their advisers 

Between Memorial Day and Labor Day the SPLC closes at 4:30 p.m. on Fridays 
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The Big Issues 

• Censorship 

 

• Libel 

 

• Invasion of Privacy 

 

 

 

 

 

 

• Copyright 

 

• Access to Information 

 

• Reporter’s Privilege 

 

 



Censorship 

What authority do school officials 

have to control the content of 

high school student media? 
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Congress shall make 
no law respecting an 
establishment of 
religion, or prohibiting 
the free exercise 
thereof; or abridging 
the freedom of 
speech, or of the 
press; or the right of 
the people peaceably 
to assemble, and to 
petition the 
government for a 
redress of grievances.  

The First 

Amendment 
• A promise by the government to 

respect the individual rights of its 

people relating to: 

– Religion 

– Speech 

– Press 

– Assembly 

– Petition 

• First Amendment rights  

are not unlimited 
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Public vs. Private Schools 

• Because they are 

government agencies, 

public schools are 

limited by the First 

Amendment in their 

ability to censor 

• The First Amendment 

does not regulate the 

behavior of private 

schools.  However, 

state law or school 

policy could provide 

legal protections for 

press freedom 
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Tinker v. Des Moines Independent 

Community School District (1969) 

The U.S. Supreme Court recognizes that 

the First Amendment protects on-campus 

student speech 
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Mary Beth and John Tinker 
© 2006 Corbis 
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Neither students nor teachers 

“shed their constitutional rights 

to freedom of expression or 

speech at the schoolhouse gate.” 
 

— Supreme Court Justice Abe Fortas 

Tinker v. Des Moines Independent Community School District (1969) 
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ü Unlawful speech 

ü Physically 

disruptive speech 
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Hazelwood School District v. 

Kuhlmeier (1988) 

The U.S. Supreme Court significantly reduces 

the level of First Amendment protection 

provided to most school-sponsored student 

media at public high schools 
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Censored pages from the May 13, 1983, issue of the Hazelwood East High School Spectrum 
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Tinker case “distinguished” 

Mary Beth Tinker’s armband =  

Non-school-sponsored speech (independent 

student expression) 

 

Hazelwood East Spectrum = 

School-sponsored speech 

(curricular, school-funded, faculty adviser) 
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Á “Reasonably related to 

legitimate pedagogical 

concerns”  

 Is there a reasonable educational 

justification? 

Examples include material that is: 

ü―Biased or Prejudiced‖ 

ü―Unsuitable for immature 

audiences‖ 

ü―Ungrammatical‖ 

ü Material that would ―associate 

the school with anything other than 

neutrality on matters of political 

controversy‖ 
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Hazelwood does not create  

an unlimited license to censor! 

• Applies only to school-sponsored speech 

 

• Does not apply to ―public forum‖ student media 

 

• Hazelwood standard has some teeth 
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State and Local  

Anti-Hazelwood Protection  

Hazelwood does not trump free speech 

protection provided by state law or 

local policies 



Libel 

“Sticks and stones can break your 

bones, but words can never hurt you.”  

    

    Ah, if only…. 
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Libel:  

An Oversimplified Definition 

Publication of a false statement 

of fact that seriously harms 

someone’s reputation 
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Libel: Publication of a false  

statement of fact that seriously 

harms someone’s reputation 
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Publication: broadly defined 

• Articles 

• Headlines 

• Photo captions 

• Ads 

• Cartoons 

• Senior wills and epitaphs, guest columns, 

letters to the editor, quotes 

• Promotional material 



22 

Libel: Publication of a false  

statement of fact that seriously 

harms someoneôs reputation 
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Libel: Publication of a false  

statement of fact that seriously 

harms someone’s reputation 
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Truth: 
  

An Absolute Defense 
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The Catch: 

Knowing something is true 

and proving it’s true can be 

two different things 
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Libel: Publication of a false  

statement of fact that seriously 

harms someone’s reputation 
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Libel: Publication of a false  

statement of fact that seriously 

harms someone’s reputation 
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Red Flag Statements 

• Accusations of illegal conduct or involvement 
with criminal justice system 

• Sexual misconduct 

• Associated with ―loathsome diseases‖ 

• Lying 

• Unfit for business 

• Academic problems 

• Racial/religious/ethnic bigotry 

• Financial instability; lack of creditworthiness 
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Libel:  Publication of a false  

statement of fact that seriously 

harms someone’s reputation 
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Fault Required 

The First Amendment requires that in 

order for media defendants to be held 

responsible for libel, the person suing 

must show — at a minimum — that the 

reporter/editor acted unreasonably 
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The Lesson: 

If you always do what a reasonable 

reporter should do (and don’t do what a 

reasonable reporter wouldn’t do), you 

will never be successfully sued for libel 
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Acting Reasonably 
• Use trustworthy sources — in quality and number 

• Evaluate your sources 

• Do not overstate their credibility 

• Take accurate notes 

• Documents, documents, documents 

• Report — don’t ―sell‖ 

• Talk to all sides — including the subject 

• Be open-minded 

• Do the work required — or don’t do the story 

• Be rigorous in your choice of language 

• Never publish a story if you  doubt its truth 

 

 



Invasion of Privacy 

How far is too far when 

covering the ―news‖? 
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Four kinds of invasion of privacy 

claims recognized 

• Public Disclosure of Private and 

Embarrassing Facts 

• Intrusion 

• False Light 

• Misappropriation  
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Public Disclosure of Private and 
Embarrassing Facts 

• Certain details about people, even though true, 

may be "off limits" to the press and public  

 

• Truth is not  a defense 
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Public Disclosure of Private and 
Embarrassing Facts 

• Examples: Publishing detailed information about a private 
person’s sexual conduct, medical/mental condition, 
educational records 
 

• Look for facts that are: 

– Sufficiently Private  

– Sufficiently Intimate 

– Disclosure would be highly offensive to reasonable 
person (shocking!) 

 

• Defense: Newsworthiness; consent 



37 

Intrusion 
• Generally based on the act of newsgathering 

 

• Publication not required 
 

• Three most common types of intrusion: 

– Trespass: Going onto private property without the 
owner's consent 

– Secret Surveillance: Using bugging equipment, hidden 
cameras, other electronic aids 

– Misrepresentation: Invalid or exceeded consent (often 
in the context of undercover reporting) 
 

• Defenses: Newsworthiness; consent 
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False Light  

• The unflattering, highly offensive portrayal —in 
words or pictures— of a person as something 
that he or she is not 

 

• Examples: Misleading caption published with a 
photo, inaccurate attribution of letter to the editor; 
careless use of photo morgue 

 

• Not recognized in all states 
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Misappropriation 

• Unauthorized use of a person's name, 
photograph, likeness, voice or endorsement to 
promote the sale of a commercial product or 
service 

 

• Defense: Consent 

 

• Publications should routinely have subjects sign 
a model release form when using their name or 
likeness in a commercial context 



Copyright Infringement 

Using someone else’s original 

work without obtaining the 

copyright owner’s permission 
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Purpose of Copyright 

• Progress/Advancement of Arts & Sciences 

– Recognized by framers of Constitution 

• Reward creative efforts 

• Encourage societal knowledge 
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Copyright can 

protect: 

• Photos 

• Stories 

• Illustrations 

• Cartoons 

• Music 

• Logos 

• …even Wallpaper 

• Facts/Ideas 

• Most federal 

government records 

• Works in public domain 

(e.g., copyright expired) 

• Odds & Ends (titles,  

slogans, short phrases, 

familiar symbols, etc.) 

Copyright does not 

generally protect: 
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Copyright law protects  

material on the Internet! 
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The General Rule 

If you didn’t create it and/or you don’t 

own the copyright to it, you must get 

permission to use it 

 

Except… 
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Fair Use: An Exception  

to the Rule 

• Using a limited amount of a copyrighted 
work for news, educational or 
informational purposes without consent 
may be permissible as a ―fair use‖ 

 

• Not every use by a student media 
organization is a fair use 
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Other things to remember  

about copyright law 

• Law requires permission  from 
copyright owner, not just attribution 

 

• Protects the works you create  as well 
as those you may want to use 

 

• Ignorance of the law is not a defense 
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U.S. Copyright Office Web site: 

 

www.copyright.gov 

 



Freedom of Information Law 

Ensuring your right of access to 

public records and meetings 
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3 Main Types of FOI Law 
• Open Records Laws  

– State open records laws 

– Federal Freedom of Information Act 
 

• Open Meetings Laws 
– State open meetings laws 

– Federal Government in the Sunshine Act 
 

• ―Pocket‖ FOI Laws 
– Federal Clery Act 

– Federal Student Right-to-Know Act 

– IRS Form 990 disclosure regulations, etc. 
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Public/Private “Bodies” 
• Only ―public bodies‖ or ―agencies‖ are covered by open 

record and open meeting laws 
 

• Some ―private bodies‖ perform public functions and may 
be covered by FOI laws (for example, charter schools, 
private campus police, etc.) 
 

• Look for alternative ―public‖ sources for information 
about private bodies (for example, city health 
department) 
 

• ―Pocket FOI Laws‖ often apply to private bodies through 
receipt of funding provisions 
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State/Federal FOI Laws 

• State laws are used to 

obtain access to 

records or meetings of 

state, county or local 

―government agencies‖ 

or ―public bodies‖ (for 

example,  city/campus 

police, school district, 

health department, etc.)  

• Federal laws are used 

to obtain access to 

federal government 

agency records or 

meetings (for example, 

Environmental 

Protection Agency, FBI, 

U.S. Dept. of 

Agriculture, etc.) 
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Using Open Records Laws 
• General Law: A public body must make its records available 

upon request unless the records are explicitly exempted by 
statute. 
 

• Commonly found exemptions: 

– Records involving an ―ongoing criminal investigation,‖ 
disclosure of police techniques 

– Educational records re: individual, identifiable students 

– Documents whose release would constitute an invasion of 
privacy (medical, adoption,personal financial information) 

– Some personnel records 

– Records re: ongoing or contemplated legal proceedings 
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Requesting Public Records 

• Ask nicely! Verbal requests sometimes recognized 
by law 
 

• Submit written request where required or when 
―paper trail‖ needed 
 

• Officials must — in a timely manner — either: (1) 
provide records or (2) point to applicable exemption 

 

• Administrative appeal or judicial review available 
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www.splc.org/foiletter 
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Using Open Meetings Laws 

• General Law: A public body must provide notice of all 
gatherings and allow public attendance unless meeting is 
explicitly exempted by statute. 
 

• Commonly found exemptions: 

– Discussion of personnel matters 

– Discussion of individual students 

– Matters involving highly personal information (e.g., 
medical, personal finance, test scores) 

– Discussion of ongoing or contemplated legal proceedings 

– Meetings to discuss the acquisition of real estate 
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Attending Public Meetings 

• Show up 
 

• Understand and be prepared to explain the law 
 

• If told to leave, ask that the minutes of the meeting 
reflect your eviction — and then leave 
 

• Administrative appeal or judicial review available 
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Newsroom “Must Have” FOI 

Law Resource 

www.rcfp.org 
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“Pocket” FOI Laws 

• Federal ―Clery Act‖ (campus crime)  
 

• State campus crime reporting acts 

 

• Federal ―Student Right-to-Know Act‖ for colleges 

– Access to student graduation rates 

– Access to athletic program information 

– Access to accreditation reports 
 

• Family Educational Rights and Privacy Act (FERPA) 
 

• IRS Form 990 
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Things to Remember about 

Freedom of Information Law 

• There is a legal presumption that the 

records and meetings of a public body are 

open and available 

 

• Ask nicely — but be persistent 



Reporter’s Privilege 

Protecting the right of a free 

and independent press to 

gather and report the news 
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Most Common Problems 

• Protection of sources and information 

– Subpoena to reveal confidential sources 

– Subpoena to testify 

– Subpoena to produce notes, newsgathering material, 
outtakes 
 

• Protection of newsroom and journalists ―work product‖ 

– Newsroom searches 

– Confiscation of journalists’ notes, photos 

– Detention of journalists 

– Tracking journalist’s communication records 
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Demands for 

Information/Material 
• Generally, there is no obligation to respond or comply with a 

demand to reveal information or provide newsgathering material 

absent a properly served subpoena (court order) 

– Rare exception: Urgent threat to safety or welfare 

 

• If law enforcement officials are unmoved by your objections, you 

should comply with their demand, but formally contest the order 

as soon as possible 

 

• School officials do not have the legal authority to compel 

disclosure of newsgathering material from student journalists 

absent an emergency or court order 
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Newsroom Searches/Confiscation 

of Journalists’ “Work Product” 

• Federal Privacy Protection Act of 1980 

  

• State newsroom search laws 

 

• First Amendment claim 

 

• Criminal theft  
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So you’ve received a subpoena 

• Do not ignore it! 
 

• Seek legal assistance immediately 
 

• Do not destroy newsgathering material after 
receiving subpoena 
 

• You have the right to challenge the subpoena 
in court before complying with it 
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Shield Laws/Qualified Privilege 

• Shield Laws 
– Created by lawmakers 

– Protection varies by 
statute 

– Can provide more 
specific, more certain 
protection 

– May contain very specific 
qualifications for its use 
(rare: student journalists 
may have a hard time 
qualifying for protection) 

– Protection may or may not 
be absolute 

• Qualified Privilege 

– Created/recognized by 

courts 

– Protection varies by 

jurisdiction 

– Provides more general, 

but sometimes more 

―fuzzy‖ protection 

– Often less stringent 

qualifications for those 

seeking protection 

– Protection not absolute 
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Newsroom “Must Have” Reporter’s 

Privilege Resources 

• SPLC Student Media Guide to 

Protecting Sources and Information 

and Student Media Guide to the 

Privacy Protection Act 

• RCFP The Reporter’s 

Privilege compendium 
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Final things to remember about 

Reporter’s Privilege 

• Journalists have an ethical obligation to keep their 
promise to a confidential source 
 

• Journalists may have a legal obligation to keep their 
promise to a confidential source 
 

• Student media advisers: Ignorance is bliss! 

 

• For many reasons, promises of confidentiality should 
be very rare 
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Other Student Media Law Resources 

Student media  

―must have‖  

newsroom resource 
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Other Student Media Law Resources 

Student media newsroom 

―Helpful‖ resources 



Seek help when you need it! 

Student Press Law Center 

www.splc.org 

(703) 807-1904 
Monday - Friday, 9 a.m. to 6 p.m. Eastern Time 

Between Memorial Day and Labor Day the SPLC closes at 4:30 p.m. on Fridays 
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A Press Law Primer for High School Student Journalists was written and produced by the 

Student Press Law Center with the support of a generous grant from the Newspaper 

Association of America Foundation.   

 

You can help the Student Press Law Center create new generations of Americans who will 

understand and defend the First Amendment to the U.S. Constitution and the values it 

embodies through your tax-deductible contribution.  Go to www.splc.org/give for details.  
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presentation is prohibited without the express written permission of the Student Press Law 
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While every effort is made to ensure the accuracy of the information contained in Press 

Law Primer for High School Student Journalists it provides general guidance and 

information only. It is neither intended nor represented as a substitute for obtaining case-

specific advice from a licensed and experienced media law attorney in your state. 
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