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The Big Issues

« Censorship « Copyright

e Libel  Access to Information

* Invasion of Privacy < Reporter’'s Privilege




Censorship

What authority do school officials
have to control the content of
high school student media?




The First
Amendment

« A promise by the government to
respect the individual rights of its
people relating to:

abridging
the freedom of

— Religion

_ Speech speech, or of the
— Press Press

— Assembly

— Petition

* First Amendment rights
are not unlimited




Public vs. Private Schools

* Because they are * The First Amendment
government agencies, does not regulate the
public schools are behavior of private
limited by the First schools. However,
Amendment in their state law or school
ability to censor nolicy could provide

egal protections for
oress freedom




Tinker v. Des Moines Independent
Community School District (1969)

The U.S. Supreme Court recognizes that
the First Amendment protects on-campus
student speech
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Neither students nor teachers
“shed their constitutional rights
to freedom of expression or
speech at the schoolhouse gate.”

[

— Supreme Court Justice Abe Fortas

Tinker v. Des Moines Independent Community School District (1969)




[
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U Unlawful speech

U Physically
disruptive speech




Hazelwood School District v.
Kuhlmeier (1988)

The U.S. Supreme Court significantly reduces
the level of First Amendment protection
provided to most school-sponsored student
media at public high schools




[
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~ Pressure describes it all for foday’s teenagers

-

gy Andrea Cotlaw

Sixieen year oid Sue had It
ligood koks, good grades. &
Toving ly and @ cute

boylriend. She also had 3 seve:
pound buby boy. Each year,
neeording o Claire Berman
(Readers Digest May 1083),
close {0 1) million teensger-
3—more than one out of every
ten teenage girls—become
L aloae.
5,200 teers under U age of 13,
came pregnant in 1%, ac-
cording to Reproductve Health
Services of St Louis. That

social-economic graupa. Infae
the highest rise In out-of-
wedlek births bas bogs among

o 17 year old whiles, sc-
cording lo Claice Becman,

Thirly percent of births aul-of-
wedlock in Missoori were 1o
young white mo!
Terewere to young methers
of ethe races

Teanage sexuality -v.
Other statistics conaect
toenage pregnancy are equally
noteworthy, The rate of teenage

seven million eenage boys and
five million teenage girls are
sexually actide, ace:

erage, leenagers Dbegin
_sexusl activity st about age.

Birth controf .. Neany,
twolhirds of sexually active
teenagers de nol use birlh
contral, If birth coulrol s used,
it s used irregularly. The &2
percent who have never used
birt catra cun » Elgh ok o
gelling pregnant. "1
many i ﬂrlleltmuhez:ueher

diagrams of the ulerus and
ouary. A lot of kids have scen o
loL ol diagrams. What Ihey don't
knaw is sex can lead o babies! ™
Even with the availability of
birlh control, mony loews ex-
poriment ki sex for morle
nlore  using
s a1l being preplreﬂ
Tikes one immer
Vinda Hessel, who is associ e
with he Pregnant Teen, Tewn
Mather program ol Kew York's
YMCA, “These girls believe
that If you plan far sex, you're
fas o bad, S0 it's the "goad"
Jiris who gel pregnant.”
Althaugh peer pressure plays
a lacge role in unintended
pregnancics, igrorance seems
ta play the largest part “ln
sgite ol their sexual experience,

says Naomi Ber-
man, who is alsa associaled
with the YMCA program.
“They don't know such basic
facts about their bodics a5 when
coneeption i likely Locceur and
ey v alraid 19 a3k e
PO —

Mom and ded parents

Shonld diseuss s with their
children,  talking  aboul

rver len mbarlions were abr

teenuge childbearing is the
ion of schealing

st o s octions,
Tking thel hikirem oware of
the parental sinnding and (he
reason for thew, wceording to
Claire Berman.

Towever, W perceat of our
countrics paronts sy they feel  Parcathood
uncunfoetable and newd hetp iu Al
iscussing sex wilh Iheir own
children, says  Planned
Parenathend  Affiliales  of
Missouri.

Sex-education  spechulist,
Huth MoeDanald, urges thal
Pareals learn 10 talk more

leangers
Niaving their abortions, thereby
increasing risks 1o health by ax
much s 109 poreent
ek delayed, says Plinned

Consequences ces, -m
teen

ansequonees

Teenage mothers who givs
before (e age of War only half
as likely to graduale from high
schuol ns leens who put ofl
childibearing unlil their 20
Tecrmige fathers who ore unider
Uhe age of 14 at the birth of their
baibius are two-lilth as likely Lo
graduale froin high schoul as
thene who aren't (allers yei,
Teennge  pregaancy s

o for every

st leenagers
luire

TEEN ABORTIONS, 1876-1880

AGE 1078 1877 1078 1579 1880
Total 13.069 14.762 17.785 21.287 21,671
Undr 15 2a1 256 250 203 263
185-37 1.948 2229 2.894 3071 2978
18-19 2498 2847 ?‘!ae 3,800 3,767
Ghiainad Trorm e Mingur] Aavesiation of Pianned Fareningod AlTRete, 1ne.
comfortably about L subjeel, peepnuncy are alurming. The pregranl  emch  year and

surrounded by it “Parents
cun't stop kids from listeing 1o
clin, Llevbion.

i they hove 1o
realie. ey are s the most
important force in  their
children’s lives—and tiat they
have 1o get equal time with e
olher influcnees. This isa whole
new soclety

ancs greater

Purenthood.

iren are  rigk of death to babies born of
teenage mothers s nearly wo

Jabics boen of women in their
0's, accarding to Planoed

wore likely Lo lave premature

birth and 23 pereent more

glkely o sulfer

rlited to premature birtte,

Teenagers also have o 3 per. o
er visk af laving a

mwjor cause of lnfant desths,

s will in years to come.
Could urie of them be you?

than the risk lo
Squeal law

by Chrisiine Oc Hass

“Fhe squeal rule was propeed

by ihe Hlealth and Humen

Sorvices Dup o kelp

prevent ¢ pregnancy and
nm.gm-n ihe

“ieenagers are

cumplications.

i weiht, o

psking eensge auusll\) N

nmwm-n \m- conl gre
Abortion & e et

percent merease in Iunnu:

aborlions, nccording to Planned ilinesses, and delec!

Farenthood. In 1040, three out of Another

consequence "ol

e ol renuie

Ay 13,1203
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Pregnancy affects many feens each year

natification lo parents within
ten days of e time their
davghicr, under 18, received
bieth conirol pls, a dlaghragm
o6 an U from & foderally.
fured clinic.

Nationwide, the rule w
sttt around 5.1 slinics and
over 50,000 minars who roceive
prescriptions [ram these clinics
each year,

Praganents of the rule hove
brought ligures inlo focus
saying thal the use of con
iruceptives by teenager
dangereus 1o their he
ihe statistics wern obiained
from women over 30 who

subsi ¥ promising_con-
wruu.my 10 prescribers,
fucts which prove
e ute of con
cepives, but being pregnant
Hself, is the riskier for tee
Thc Statlstics kay that, for
10000 teemagers who
Bve bifth 10 live basies, ap.
imately 11 girls di
o mmly Slslnlx of
Republic
Ms. Shiaes also pointed out
another factor

That. ot

‘The New

ready
chasen fo huve sex wulmu
telling her parents, how wi

the mail mnnoun:
improve hmny

o Fropunents argue ot 5 @
coptives and

Eoes 1o 8 cmu: is showing

et asires.

i would put
e doen fo their aetions,

Psgs &

Propancnls say that (be rule
would deercase pregnancies
put inlo effect However, ex-
hat if the rul

leenage pregncies
would inerease up to 100,00 o
yeor. For all paints, the rule s

contraceplives are
available at ihe lacal drug
stare.

To the satisfaction of the

Mrs. Barbara
fucse at East, would nal agree
or disagree with ihe judge's

Rughman,

decision

anindividual I!m\g g

Introduction

Thess stories are the persons!
accounts of three Hazelwood
East students who became preg-
nant. AN names have bean
changed 1o keep the idantity of
these giris & secrer.
Tarri:

1 am five mantls pregnant
and very excited uboul huving
iy Baby. My hisband is exciled
1o, We both can't wail until il's
born,

e by is bor, wiiich
July, we are plniing 1o
mave st af his house, when we
sive gl woney. 1 am ot

5 uriug wack tn
choal right away (September)
bocause the baby will only be

two months ald

coming back In Janury when

e seeund semester beging

Wiien | first found ot | was

et | really was kind ot
ot

he resypon

Tt e iy e it we

i 1 do ard we both
anted 1o et martind. We b
talked o e belure,

e ere ot vare o what wa
were doing,
1 b o pressures (o have

sexi. 1l was my own decision,
Wee were going out four or five
nwnths before we had sex. 1 wns
on no kinel of birth esn rol
1 really dide't want (o et then,
ot izt o | el g pregnant

hink 1 foel right taking

e
At first my parents were

baby and 1 hope everything
workyvat,

ing plan
fttle one. 1 thitg Ste
hayfriend « wis mor s

e was aw

Al first il
disuppointesd, but the third or
fourth month, when 1he boby
sta ane
Beown, my. weyitiend and 1 reu
fie expucting
were very e
W pamllls mmy like my
tfirst we il feit
o atomiorabie. srount
ench other. Now iy boyiriends
bur_biby totally
) wnd

Ly
Would o gat. pregoant, bui |

wrid

because we ereated him! low
could we fml love him?17
he's soeute and innocent .

¢
iy more i

t

Julie:

Ml 1 wat shocked. You
k.

Te wak never really any
presnure (o huve vex).
e of &

ki s more cirons thon

1o atways plaoned s

continuing sch wns

never any doubl :bﬂlu! !h.\ |
twusnla

found 11

hought it u..mx Twas I

m Juept it Girog and 1 i ol

married_We figured that

froee ware

cumatances |
L w

responsibility

regrels. We love our
i

my boylriend and 1)

wor'l happen
-1 mas also scared

it was
unl ngreement, [

ieople seemed

best cir-
we decided to
how things go. We

nts tespocially my
s

wever hink aboul your paren
dalng ings hike thal. An older

Teenage marriages face
75 percent divorce rate

¥ Bath Conlay
15 getiing married young all s
eracked wp fa be? 11 it s, then why
‘hree out of lour marringes end
up in the divoree cor
There are several reasons why
teen morriages do not last, These

include luck of behavioral
matusity, early pregnancies,
financial difficaltics as well as the

overemphasis on romantic love
imtead of realistie love for the
basis of the relationship, according
io Mr. Ken Keretkolr, sochl
studies Leacher, who teaches Lile
inFamilies

He wenl on la explain th
fomuntic love reaches a high in-
tensity of emation thart deteriorates
quickly where reallstie love I3 &
more fatioual feeling, Uherelore
longer-lasting. i

The maln ressan teens get
marcivd is because of pregnancy,
taid M. Kerchkalt, An sricie
Seventeen megazing (Feb. 1982) by
Snells Mary Eby, listed several
ether ressons, such as Lo eseape o
troubled home dife or to show
maluzity.

Still, the divorce rale far toen
mareiages s 75 percent. Par
wdall ut of every two
in divorce. M
Rereheel aia.l your
bigh school awuathear right alte
you graduate, you have B 75 per-
fent hance.of yuccess. 11 yod wail
four years, until you're 21, the odds
tneresse b percent to 50 per-

eont.”
here are Lolh pros a3 well a3
u

Asgociation in New York and o
clinical instructor of psychiatry al
New York Medical College, Lalked
about the advantages of early
marTisge in an arlicle in Harpar's
Bazaar, He said thal there is the
opportunity 1o influence cach
olher's dovelopment snd shase in
major decisions
i

Mr.  Kerchkoll

e
isagrees. ““There are some
pluses, but In teris of slatistics,
they are very flesting, " he saic.
e disadvantages eutoumber
the advantages eonsiderably,
housing costs have
made it next toimpossible for mast
couples 1g live an heir own, foreing
them to lve with thoir families,
Joanette Cllita Branl, senir.
who g ried In November,
lives. \-m. mr husband in her
o

semen it
completaly Iurmshed Jike an
[ . 1getoutol
Nier Rerchkett adscd, 1t
(marriage) hewps you' with

bilitles that are belt

poni
handred later on They (the
cauples) tend to run away frum It
(the resparsibilities).”
i Dersein concluded, Poople
young may spend the
Yoo o They i ves wonderieg 1 hoy
chase W right partrer
Thore are, however, exceplions
to the rule, Dana Poque has boen
‘maried for Lwo years. Shesaid the

suceess of a marringe “depends an
alure vou ore, 1 matured a
Iotalter | got married.”

cardinglads. Eby.

Runaways and juvenile delinquents

Runaways

by Mary Willlsmi
My dad would'l huy me & it of

Jivans. e Says they ore toa cxpensive. fifteaiert

Fupaway!
o Bt e for lovving. rightt
Unlurtunately for surm 5§
iciue for eocaping 1o 3 e ol o il a1 e
estimated, by the ¥B1, tal ono million lecnagees o
yeor run away loaking far smmueﬂlmg better,

G5t runuwaYS leave are surivus reoseres
han L pair of jeuns, Fur exnmple (rom 8 Globe-
Derwoernl Jan 197t esuc, Becky (o lciiivus namer
was refereed 1o the Wellare Doparlment by her high
school counselor and pliced i i {uster barme aLage 14
bocause of sexual advances made lo her by her
father.

Tally ta ficlitious nomel ran away aller
ather in which she (the nn!hzrl
't eare aboul you anymore
Patly recalied, At thal time, Lok it sericusly.
According to Mr. Thomas Hick, guidunce
nselos, * More girls run away than boys, usuolly
11 of & restriclion of breakdown with

pregnancy,
resteictions and failare in school
runaveay is

Acsurding lo Datetive Michael Willame of tho

LauisCaun paFtCnl's Juvenile
Bureau, "M;m.l HS EN ﬂl runaways in the
ineehwood ree leave because of an aigimment wilha
parenl. The wthier § percent resull fram. physical
abuse, emational abuse, restrictions, or diverced

18 living arrangements.

oriing lo runuwey service, orgavisations

oboul 35 punmlllnl‘runl ay: “hoi

marriage,
The average

marks for gangs. drug puanes, pirs and olher

rdened crimals. Some are bealon, raped or
Nomasesuslly \attuited o become victime of
I

“Without adequate urd foud. runaways are
expened Lo o -mwlnrnn;r of madical inessea, Trom
respiratory infections o V.D. The use of dangerous

licits und especiaily shoplilting are

Experls offer ndvice b

an;
hinking of running away—-don'| Scek REIp 10| plleh
up lhe couse af this lempiation.

Halp available for mnmayl
re many places ® prospe way
can go tn receive Ralf: rumawy hutlne: riends o
relatives; and (e Palice depuitment, Division o
Juvenile Services or the guidsnce counssior &t
sch

Selioal counselors are sometimes thought of as
mediatars in problem situatious, a job which invalves
s largeamount o irust
ick said, “The first priori

ense Is to contct the :mdln: und mska sure
snfe.” Althoug wrd to do, it is uaually
Seeved Throogh the wivbents Mionds, reliiocs
teuchers, lacully or parents,

ler the sludent bas been contacted, a meeting
is sel up between (he parenis and the student
sehool Lo diseuss the prablem.

Accurding lo Mr. Fred Davig, guidance coun-
selor, “Through communication with the family
members, we (ry Lo diseaver the hidder, real couse of
the problem and coereet IL In cuses of slcohalism and
child shuse, Liry to get them Lo face Ihe problem and
admit thele guilt,”
in addition ta these counseling stegs, M, BIek

T give the studenl a pamphlet 1o iske home

8 runaway

i,

becausc G Ineest, 83 poreent because of physical

neglect and the mll:\mlhmwnwnyi tehildren kieked

oul o simply abandened by parents who mave
ayl.

Alihough this s seemingly nol a common oc-

currencs In Husebuzod. he zctal trulh et in

eilies a3 Irge me 51, Lowls, Chicigo kod Les

Tiawoys 44 & rey common A ragklly Srawind

Everyone (hinks the grans Js greencr on

heother sule o e fonce. i1 sald B ick,

Onee mal o b et Pt

phce on & b of someplace where he parent can see
ort uf an eye opener Lo the parent.”
mmu of counscling change depending an the
cnse becouse each situation s dilferent. Thess sleps
are ually ontimacd n cooperation wil ha (amily
unll] it ix successful, although Mr. Blc
s mlu much more than one E!l!ﬂ
Help 5o avallable through court m'nr(ﬂq
i nrmu Aduvenile Oificers (DI0). DIO'S are
s of chonole zunaway tecnagers ke
ey 1 U

oo

D0, said, "Most runaways stay elase to home wi
irierid o relative, bu vary once In a whils they g3

ot of state.”

“The S1. Louls Counly Pollce Depariment comes in

contact with runaways from officers on the strect

, parents and teachers.

Detective Williams said, “When a runawsy goes
Iy put

ibeal alficers)

ot of stale, they are aut

Mrs. Patricis
e help th

teletype sysiem which s relayed state lo state. When
a runawoy Is found, they arc returned (o their bome  ~We exerl our ener
Lot problom,

Lale.
Bath DJO's and the police department use

which cause the student Lo rusaway. If pothing can be

worked o

providisd.

Avene
Juvenil

o Delinquents

by Mary Williams
duvenile delinquency is another problem
assoclated with loenagers, A juvenile delinquent, as
defined by Me. oy Wolverton, guidance counselor, is
2 child who does not conform 10 necepled rules ar
tawdards imposed by sociey. Accarding 1o Mr.
s urunly ot ad

[

Wolverton, “They
welry lusicaighienup

1900, youths wider the age of 18 account for sbout one

r the case invelves child abuse,
protective action will be Laken and a faster home may
idiad. Thity also may be placed in group hames

such as Marygrove, 2705 Mullanphy Lane, a home for
ris, and Lakeside Cenler for bays,

1304 Marine

Deteelive Wi
Department said,

o puardia
Maranda vighi

sically,

yoars old.

third of o erime nationally. Also 2 percent ofull  sdull

those arrested for violenl

Jiveniles accomnied for 33 pereent of he arreata for

murder, 159 perceat of the
percent of the arrests far robber,

thosie arrested for arson in 197

9.
Mr. Davis sialed (hat he has hondled cases of
runawiys, irisncy. arson, narcatiel wn assaull,

extortion

stalen |m-h ‘mcsia) Gepresaion
disorders. According lo Mr. Davis, the puasible

syingioms of u problem are depression. divorce,
dissite, dcathand lanily breakups.

5.5 percent of the
arrests for aggravaled assaull and 49 percent of all

ere juveniles.

L 215 Ruilly, the court pr
isuch as probull

theage of 21, whe

receiving
i bonavioral

yaung; person 1o lalk [recly wi
part of the listener, We b
21k 1heiF corseru

the charge of incorrigibility (nat obe
then processesd for fuster care ond
their parents again
Department

fhey cannot be questioned witlou
ian present. They

Detective Willias l
court hearing s sct up i f (R sl

Vawt

e counsclar, said,
by \lﬁll'mng al\mﬂng the
1
< st acim
ct, ahi maka tefarrolt

help on 0 more professio

nes affered thraugh o Doputy

are 17 years ld. According 1o Mr. Ton Carusn, 110,

Hies whore ever fecessary ac

{ juveniles can be browit

1o Juvenile caurt (hree ways: hy the police depir-
ment, by the student

tandlea jusenlle
ol o the

N stutin olfene 1
ed o crime when

cammitted by it

viof the 51, Louis County Police
m\-:ﬂh‘nrcrr\aln Fights. for

parent
aro then raud their

(you have the cight torenn
o deyersling on the erime,
itied and previous ol

dull I they aro (at eust) 14
e deanted an adul uvenile

wiiver Is not appetned s They are s me an

5 eontiued,

e o

e clean, bl e court can Is.'\m-junn ction unlil

Divorce’s impact on kids
may have lifelong effect

by Sharl Gardan
the el States one
marriage emls for every two that
fegin. The North Couuiy
contage of diyarce is
marriages end out of
marriages tat st
iere are more than two central
mmum b U potitul draina of
diverc.
pareni, Hcrally milion o3 them,
re lorn by the end of their purents’

Tonr

“In the beginning |
thought | ceused the
prablem, but now |
realize it wasn't
me.”

Whiat canises divorce? Mwl\lm;
o Me. Ken Kerkhud,

1 suane of the eau:
o daing hahits Tt Inad t0

e,
+ Not enough variables in

Feures aren the wluuln zo.

The facl s Yt divore

The courls Iw*n\n\pmm-uhsncmlwrhm.||.c

ey
TG54, et e Moo e, 1 901 621 S

.|ungu...umm|.[
e junior commented on how
the divorce oceurred, My dad
wake uny money, o my
her disoeeed bim
Ty father was an
T alwayn came 1

runk nnd

my mam really conl

any e

stand it
said another juniar.
erbert, freshman, said

-m, lad wasit sponcing ewmigh
time with iy men, my sisice and
1 the was always oul ul town on

business or oul late plays
with the guys. My
a

b,

ever)
the beginning |
caused the proble

realize it wasn't me,”

o1 e gy five when my
snid §

prents god divoreod,”
Kiefer, junior
understand what

uite
lhe disares

between my parents really meant
uniil ubout the age of seven. |
understood thal diverce ment iy
mother

effeets ol ¢
10 the fallowing.
; ligier ik of abustesivm in

schoal

and father wouldn't be
in."

ks excalimed Jill Vial,

lings of divorce alfects
the kim Tor e res of i lives,
necarding to Mr. Kerckloft. ‘e

orce o Ue kids lead

€ cate ol loouble with

sehonl,offcials and police.

her rate of depression and

insecurity.
« Hun o higher risk of divarce

themselves

All el teae are the lotest

hames

resench on single paren

Censored pages from the May 13, 1983, issue of the Hazelwood East High School Spectrum




Tinker case “distinguished”

Mary Beth Tinker's armband =

Non-school-sponsored speech (independent
student expression)

[N

Hazelwood East Spectrum =
School-sponsored speech
(curricular, school-funded, faculty adviser)




A“Reasonably related to
legitimate pedagogical
concerns”

Is there a reasonable educational
justification?

[

Examples include material that is:
U “Biased or Prejudiced”

U “Unsuitable for immature
audiences”

U “Ungrammatical”

U Material that would “associate
the school with anything other than
neutrality on matters of political
controversy”




Hazelwood does not create
an unlimited license to censor!

[

* Applies only to school-sponsored speech

* Does not apply to “public forum™ student media

« Hazelwood standard has some teeth




State and Local
Anti-Hazelwood Protection

[

Hazelwood does not trump free speech
orotection provided by state law or
ocal policies




Libel

“Sti1 cks and st ones
bones, but words ¢

Ah, if only....




Libel:
An Oversimplified Definition

[

Publication of a false statement
of fact that seriously harms
someone’s reputation




Libel: Publication of a false
statement of fact that seriously
harms someone’s reputation

E—
—
E—
E—
|




Publication: broadly defined

* Articles
 Headlines

* Photo captions
* Ads

e Cartoons

« Senior wills and epitaphs, guest columns,
letters to the editor, quotes

 Promotional material

N
[y




Libel: Publication of a false
statement of fact that seriously
harmss o me orapeadcs

N
N




Libel: Publication of a false
statement of fact that seriously
harms someone’s reputation

N




N

Truth:

An Absolute Defense




The Catch:

Knowing something Is true
and proving it's true can be
two different things




Libel: Publication of a false
statement of factthat seriously
harms someone’s reputation

E—
—
E—
E—
|




Libel: Publication of a false
statement of fact that seriously
harms someone’s reputation

E—
—
E—
E—
|




Red Flag Statements

« Accusations of illegal conduct or involvement
with criminal justice system

« Sexual misconduct

« Associated with “loathsome diseases”

* Lying

 Unfit for business

« Academic problems

« Racial/religious/ethnic bigotry

« Financial instability; lack of creditworthiness

N




—
—
E—
—
|

Libel: Publication of a false
statement of fact that seriously
harms someone’s reputation




Fault Required

w
o

The First Amendment requires that In
order for media defendants to be held
responsible for libel, the person suing
must show — at a minimum — that the
reporter/editor acted unreasonably




The Lesson:

[

If you always do what a reasonable
reporter should do (and don’t do what a
reasonable reporter wouldn’t do), you
will never be successfully sued for libel




Actlng Reasonably

Use trustworthy sources — in quality and number
« Evaluate your sources
« Do not overstate their credibility

« Take accurate notes

 Documents, documents, documents

* Report — don't “sell”

« Talk to all sides — including the subject

* Be open-minded

* Do the work required — or don’t do the story
« Be rigorous in your choice of language

* Never publish a story if you doubt its truth

w
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Invasion of Privacy

How far Is too far when
covering the “news”™?




W

Four kinds of invasion of privacy
claims recognized

 Public Disclosure of Private and
Embarrassing Facts

e |ntrusion

 False Light

* Misappropriation




Public Disclosure of Private and
Embarrassing Facts
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« Certain detalls about people, even though true,
may be "off limits" to the press and public

 Truth is not a defense




Public Disclosure of Private and
Embarrassing Facts

« Examples: Publishing detailed information about a private
person’s sexual conduct, medical/mental condition,
educational records

w
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 Look for facts that are:
— Sufficiently Private
— Sufficiently Intimate

— Disclosure would be highly offensive to reasonable
person (shocking!)

 Defense: Newsworthiness; consent




Intrusion

Generally based on the act of newsgathering

* Publication not required

w
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« Three most common types of intrusion:

— Trespass: Going onto private property without the
owner's consent

— Secret Surveillance: Using bugging equipment, hidden
cameras, other electronic aids

— Misrepresentation: Invalid or exceeded consent (often
In the context of undercover reporting)

 Defenses: Newsworthiness: consent




False Light

* The unflattering, highly offensive portrayal —in
words or pictures— of a person as something
that he or she is not

w
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« Examples: Misleading caption published with a
photo, inaccurate attribution of letter to the editor;
careless use of photo morgue

* Not recognized in all states




Misappropriation

« Unauthorized use of a person's name,
photograph, likeness, voice or endorsement to
promote the sale of a commercial product or
service

w
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« Defense: Consent

* Publications should routinely have subjects sign
a model release form when using their name or
likeness in a commercial context




Copyright Infringement

Using someone else’s original
work without obtaining the
copyright owner’s permission




Purpose of Copyright
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* Progress/Advancement of Arts & Sciences
— Recognized by framers of Constitution
« Reward creative efforts

* Encourage societal knowledge
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Copyright can
protect:

* Photos

« Stories
 |llustrations

e Cartoons

* Music

 Logos

- ...even Wallpaper

Copyright does not
generally protect:

Facts/Ideas

Most federal
government records

Works in public domain
(e.g., copyright expired)

Odds & Ends (titles,
slogans, short phrases,
familiar symbols, etc.)
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Copyright law protects
material on the Internet!




The General Rule

D

If you didn’t create it and/or you don't
own the copyright to It, you must get
permission to use it

Except...




Fair Use: An Exception
to the Rule
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* Using a limited amount of a copyrighted
work for news, educational or
Informational purposes without consent
may be permissible as a “fair use”

* Not every use by a student media
organization is a fair use




Other things to remember
about copyright law

» Law requires permission from
copyright owner, not just attribution

»

* Protects the works you create as well
as those you may want to use

 Ignorance of the law Is not a defense




U.S. Copyright Office Web site:

~

WWW.copyright.gov




Freedom of Information Law

Ensuring your right of access to
public records and meetings




3 Main Types of FOI Law

 Open Records Laws
— State open records laws
— Federal Freedom of Information Act
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* Open Meetings Laws
— State open meetings laws
— Federal Government in the Sunshine Act

 “Pocket” FOI Laws

— Federal Clery Act
— Federal Student Right-to-Know Act
— IRS Form 990 disclosure regulations, etc.
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Public/Private “Bodies”

Only “public bodies” or “agencies” are covered by open
record and open meeting laws

Some “private bodies” perform public functions and may
be covered by FOI laws (for example, charter schools,
private campus police, etc.)

Look for alternative “public” sources for information
about private bodies (for example, city health
department)

“Pocket FOI Laws” often apply to private bodies through
receipt of funding provisions




State/Federal FOI Laws
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« State laws are used to * Federal laws are used
obtain access to to obtain access to
records or meetings of federal government
state, county or local agency records or
“‘government agencies” meetings (for example,
or “public bodies” (for Environmental
example, city/campus Protection Agency, FBI,
police, school district, U.S. Dept. of

health department, etc.) Agriculture, etc.)




Using Open Records Laws

« General Law: A public body must make its records available
upon request unless the records are explicitly exempted by
Statute.
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« Commonly found exemptions:

— Records involving an “ongoing criminal investigation,”
disclosure of police techniques

— Educational records re: individual, identifiable students

— Documents whose release would constitute an invasion of
privacy (medical, adoption,personal financial information)

— Some personnel records
— Records re: ongoing or contemplated legal proceedings




Requesting Public Records

« Ask nicely! Verbal requests sometimes recognized
by law
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« Submit written request where required or when
“paper trail” needed

« Officials must — in a timely manner — either: (1)
provide records or (2) point to applicable exemption

« Administrative appeal or judicial review available




www .splc.org/foiletter
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Fully Automated, Fill-in-the-Blanks
State Open Records Law Request Letter Generator

Welcome to the Student Press Law Center's nationally recognized, automated open records law letter
generator! Since its launch in 1997, our unique letter generator has been used tens of thousands of
times to assist student journalists and other citizens obtain access to public records maintained by state or
local government officials. The Student Press Law Center is happy to provide our letter generator free of
charge as a public service. (If you would like to support our ability to continue and expand this service,
click here).

In maost cases, making a verbal request for records is a good first step. A professional but informal request
in person may give you the information you need. But in some cases, especially when a verbal request
has been denied, a written request letter is the best way to get the information you are seeking.

Submitting an open records law reguest letter is not difficult. A complete, well-written reguest may help
you aveid delays and further correspondence with a government agency.

The form below is designed to help you create a simple letter. It asks you for all pertinent information and
guides you through the options available.

You can use this letter generator to request access to records held by a state or local government agency
or body (e.g., public school district, city or campus police, state board of health, etc.). If you want to obtain
recards held by the federal government click here.

In order to complete this form you must be able te provide: (1) a reasenable description of the public
records you are seeking and (2} the name and address of the government official who you believe is
responsible for keeping those records.




Using Open Meetings Laws

« General Law: A public body must provide notice of all
gatherings and allow public attendance unless meeting is
explicitly exempted by statute.
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« Commonly found exemptions:
— Discussion of personnel matters
— Discussion of individual students

— Matters involving highly personal information (e.g.,
medical, personal finance, test scores)

— Discussion of ongoing or contemplated legal proceedings
— Meetings to discuss the acquisition of real estate
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Attending Public Meetings

« Show up
« Understand and be prepared to explain the law

 |f told to leave, ask that the minutes of the meeting
reflect your eviction — and then leave

« Administrative appeal or judicial review available




Newsroom “Must Have” FOI
| aw Resource .-
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www.rcfp.org | =




“Pocket” FOI Laws

Federal “Clery Act” (campus crime)

« State campus crime reporting acts

()]
oo
[

* Federal "Student Right-to-Know Act” for colleges
— Access to student graduation rates
— Access to athletic program information
— Access to accreditation reports

« Family Educational Rights and Privacy Act (FERPA)

* IRS Form 990




Things to Remember about
Freedom of Information Law
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* There Is a legal presumption that the
records and meetings of a public body are
open and available

* Ask nicely — but be persistent




Reporter’s Privilege

Protecting the right of a free
and independent press to
gather and report the news




Most Common Problems

* Protection of sources and information
— Subpoena to reveal confidential sources
— Subpoena to testify

— Subpoena to produce notes, newsgathering material,
outtakes
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* Protection of newsroom and journalists “work product”
— Newsroom searches
— Confiscation of journalists’ notes, photos
— Detention of journalists
— Tracking journalist's communication records




Demands for
Information/Material

« Generally, there is no obligation to respond or comply with a
demand to reveal information or provide newsgathering material
absent a properly served subpoena (court order)

— Rare exception: Urgent threat to safety or welfare
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« |If law enforcement officials are unmoved by your objections, you
should comply with their demand, but formally contest the order
as soon as possible

« School officials do not have the legal authority to compel
disclosure of newsgathering material from student journalists
absent an emergency or court order




Newsroom Searches/Confiscation
of Journalists’ “Work Product”
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* Federal Privacy Protection Act of 1980
e State newsroom search laws

 First Amendment claim

 Criminal theft
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So you’ve recerved a subpoena

Do not ignore it!
« Seek legal assistance immediately

« Do not destroy newsgathering material after
receiving subpoena

* You have the right to challenge the subpoena
In court before complying with it




Shield Laws/Qualified Privilege
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* Shield Laws « Qualified Privilege
— Created by lawmakers — Created/recognized by
— Protection varies by courts
Statute

_ — Protection varies by
— Can provide more jurisdiction
specific, more certain _ |
protection — Provides more general,

— May contain very specific but sometimes more

qualifications for its use "fuzzy” protection
(rare: student journalists — Often less stringent
may have a hard time qualifications for those
qualifying for protection) seeking protection

— Protection may or may not

— Protection not absolute
be absolute




ewsroom “‘Must Have” Reporter
rivilege Resources

» SPLC Student Media Guide to /
rotecting Sources and Information mepmmmssT———
and Student Media Guide to the

Privacy Protection Act

Student Press Law Center - Legal Research

7th Circuit_Google _ Dictionary [ Thesaurus _ Virtal Lawyer _SPLC/RCFP in-Out Board

souc roat research View Foot Notes

Each year reporters all over the country, both student and professional, are forced into an ethical and legal
quandary. They must decide whether they should comply with threats or a court order to reveai the
identity of a source, to testify about something in their notes or, even, to provide information about an
aiready published or broadcast story. Journalists who refuse could risk fail time or costly fines.

As the student media's role in their schools and communities Increases, they become more suscetible to
the peris that commercial journalists face. Fortunately, journalists have some protection against
compelled disclosure in the form of state or federal constitutional provisions, state shieid laws or common
law. These bundies of laws are referred to s the reporter's privilege. This article will focus on the
differences between reporter's privilege laws as well as the ethical and legal concems involved both in
making promises of confidentiality and keeping therm.

SSANCH LR RESARCH It Is Important to note that reporter's privilege laws vary by state or federal jurisdiction. Some laws provide
broad protection, shielding both published and unpublished Information as well as confidential and
non-confidential sources and materials from compelied disclosure. Others are much less protective. Also,
(searcn) 85 will be discussed, on rare occasions student journalists may be hard-pressed to take sdvantage of the
legal protections available to the commercial media.

Advanced Search

The Reporter's Privilege

Pty Adiaa For an analysis of specifc state reporter’s privilege laws and their specific applcation to student media see
@ http: { fwww.rcfp.org/privilege findex. html © [H(Q- Google Questions our State-by-State Guide to Reporter's Privilege La
High Schott Top Ten

Google Dictionary/Thesaurus  Virtual Lawyer SPLC/RCFP In-Out Board

THE REPORTER'S PRIVILEGE P

Published by The Reporters Committee for Freedom of the Press [Search] [Browse] [Compare!

The Reportar's Privilege is a complete compendium of Information on the reporter's privilege — the right notto be
compelled o tesiify or disclose sources and information in court - in each state and federal circuit. Each section is
arranged according to a standard outling, making it easy lo compare the law in various states. Ifyou'e a new user of
this guide - and especially I you're not a lawyer — be sure lo read the Introduclion and User's Guide,

BACKGROUND VIEWING OPTIONS
« Introduction: A short history and explanation of the: + Search: Do a full-text search of all 50 states and the
reporters privilege and shield laws. federal circuils.
+ Q&A: Questions and answers about news media « Browse: Read through the outiine for one state or
subpoenas. federal circuit,

» The User's Guide, and Credits & Copyright o Compare: Compare outline points for any number ]
intormation, ofsates and fogeral s [ ) e e p O r e r
[l = =
Tha Reparters Commiltas for Fraadam of tha Prass is plaased to maka this comprehansiva guida to the raportars prviage avaiable to you atna
cost, through a ganaraus grant from tha Phillp L. Graham Fund. Wa hopa you wil find it usaful and cansidar buying a copy for just canirbuting
i) 1o help undarwi our offors and enabis s ta kaop producing pubicatians that help joumalets overcars 16 dad logl hurlios they
ancauntar.

©2002 Tha Rapuﬂnlscnmmman for Fraadom of tha Prass, 1815 N. Fort Myar Dr., Suita 800, Arington, VA 22208, Phona: (703)807-2100 +
Emai: reip@refp.org Sea copyant page for reprintinfarmation for classroom or nonproft usa.
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Final things to remember about
Reporter’s Privilege

Journalists have an ethical obligation to keep their
promise to a confidential source

Journalists may have a legal obligation to keep their
promise to a confidential source

Student media advisers: Ignorance is bliss!

For many reasons, promises of confidentiality should
be very rare




Other Student Media Law Resources

Student media | L A w

“must have”
newsroom resource
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Other Student Media Law Resources

e et st pude. O poees

Student media newsroom
“Helpful” resources

(’ I%/" VIRTUAL LAWYER s
0 VAL LAVVILR ﬁ‘ STUDENT PRESS

e . LAW CENTER
= PODCASTS

Student Press Law Center

._ News Flashes




Seek help when you need It!

Student Press Law Center
www.splc.org
(703) 807-1904

Monday - Friday, 9 a.m. to 6 p.m. Eastern Time

Between Memorial Day and Labor Day the SPLC closes at 4:30 p.m. on Fridays
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A Press Law Primer for High School Student Journalists was written and produced by the
Student Press Law Center with the support of a generous grant from the Newspaper
Association of America Foundation.

You can help the Student Press Law Center create new generations of Americans who will
understand and defend the First Amendment to the U.S. Constitution and the values it
embodies through your tax-deductible contribution. Go to www.splc.org/give for details.

Permission to use and display this classroom presentation for noncommercial, educational
purposes is hereby granted. Any commercial use, reproduction or editing of this
presentation is prohibited without the express written permission of the Student Press Law
Center.

While every effort is made to ensure the accuracy of the information contained in Press
Law Primer for High School Student Journalists it provides general guidance and
information only. It is neither intended nor represented as a substitute for obtaining case-
specific advice from a licensed and experienced media law attorney in your state.

© 2006 Student Press Law Center. All rights reserved.
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